REMARKS 

Figure 2 was objected to because reference signs "50" and "20" have been used in association 
with Fig. 1 to identify a "metal band" damper and a "folded end", but these reference signs do not 
appear to be pointing to such structures in Fig. 2. Reference signs "50" and "20" were for 
indications of their location at the end of the page for orientation for the structure was not shown in 
Fig. 2. Further, the drawings were objected to because there are two reference signs " 130" in Fig. 2, 
one pointing to a "return pin" and the other pointing with a dashed line toward the "pick-up coil 
150". The "dashed 130" has been deleted. 

In response to these rejections, the Applicant respectfully submits two (2) sheets of 
replacement drawings, one of them, Figure 2, being a replacement drawing, showing the above 
changes. 

The specification was objected to and has been amended to meet the objections. 

Claims 1-3 were presented for examination. Claims 1-3 were rejected. 

Claim 2 is objected to because of informalities and has been amended to correct the objection 
Claim 2 should be in allowable form over the objection. 

In amending these claims, applicant believes that no narrowing of the claims resulted from 
the amendments but only clarification. 

Claims 1-3 were rejected under 35 U.S.C. 102(b) as being anticipated by U.S. Patent No. 
4,121,155 to Chamuel. 

Chamuel does not disclose a magnetostrictive device. All Chamuel does is use a 
magnetostrictive nickel wave guide. It uses a driver transducer 41 and a receiver transducer 42. As 
is apparent in column 5, line 35, of Chamuel this is an all electric system with a driver pulse being 
supplied by the driver transducer 41 and the same electrical pulse being received at the receiver 
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transducer 42. See columns 5, line 35-40 of Chamuel. Chamuel does not disclose a 
magnetostrictive effect. The Office recognizes that a mode converter is a transducer for converting 
an electrical mode to an acoustic/sonic mode or vice versa as is well known in the art. Chamuel does 
not have this feature. An all electrical system does not need a mode converter and Chamuel has 
consistently stated that his devices performs other functions of an all electrical system. They are not 
"mode converters". Also, applicant has added a Claim 5 which states that the mode converter is 
located at a fixed position on the one leg around which it is wound. Chamuel requires motion by 
device 43 (figure 6 of Chamuel) to move and its detectors are on device 43. Nowhere does Chamuel 
state that it is using the effect applicant is using in its device as described in U.S. Patent No. 
3,898,555 as cited by the Office. 

In addition, the Office makes the argument that the legs 40a and 40b of Chamuel are 
electrically insulated. That is not the case. Insulation is an active media preventing touching. Air is 
not. Applicant has added claim 4 specifically emphasizing the insulated feature as active. 

In addition, the Office has stated that it wishes to use part of a different U.S. Patent No. 
4,035,762 to Chamuel as being incorporated into Chamuel. Incorporating by reference does not 
permit using different figures of the reference or two references and combining these figures in some 
manner to be a 35 U.S.C. 1 02 reference. At best it is a 35 U.S.C. 1 03(a) reference if the Office states 
how the units are to be combined which the Office has not done in this case. Thus, applicant 
traverses the rejection under 35 U.S.C. 102(b) because of the need of combining the two Chamuel 
patents to allege a reference. Applicant requests that a new non-final Action be issued by the Office 
to set out how the two references would be combined and able to function in the manner as set out in 
Chamuel in the Chamuel reference patent, 4,121,155 even if they were in the same document. 

Therefore, claims 1, 4 and 5 should be in allowable form. 
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Further, if Chamuel had mode converters instead of transducers 41, 42, the Chamuel device 
would not work as described, including because the mode converters would be movable with respect 
to the fold. Further, in Chamuel the wave guide does not support a sonic pulse but an electric pulse 
and this is what is measured at the receiver transducer. There is no need in Chamuel for a mode 
converter. Therefore, claim 2 should be in allowable form. In addition, applicant has added claim 6 
further pointing out that the position magnet is slidably mounted on the wave guide which is 
nowhere shown in Chamuel. Also, claim 3 should be in allowable form for the same reason i.e. that 
Chamuel does not show a mode converter 42 but a receiver transducer 42 which supplies an 
electrical output in response to an electrical pulse traveling down the wave guide, not a sonic pulse. 
Therefore, claims 2, 3 and 6 should be in allowable form. 

Therefore, claims 1-6, the specification and the drawings should be in allowable form. 

In commenting on the references and in order to facilitate a better understanding of the 
differences that are expressed in the claims, certain details of distinction between same and the 
present invention have been mentioned, even though such differences do not appear in all of the 
claims. It is not intended by mentioning any such unclaimed distinctions to create any implied 
limitations in the claims. Not all of the distinctions between the prior art and applicant's present 
invention have been made by applicant. For the foregoing reasons, applicant reserves the right to 
submit additional evidence showing the distinction between applicant's invention to be unobvious in 
view of the prior art. 

The foregoing remarks are intended to assist the Office in examining the application and in 
the course of explanation may employ shortened or more specific or variant descriptions of some of 
the claim language. Such descriptions are not intended to limit the scope of the claims; the actual 
claim language should be considered in each case. Furthermore, the remarks are not to be considered 
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to be exhaustive of the facets of the invention which are rendered patentable, being only examples of 
certain advantageous features and differences which applicant's attorney chooses to mention at this 
time. 

Reconsideration of the application as amended and allowance thereof is requested. 

While applicant believes no fees are due in association with this filing, the Commissioner is 
authorized to charge the account for any matter with respect to this application including comparison 
fees or credit any overpayment with regard to this payment to the Deposit Account of Adams and 
Reese, LLP, Account No. 50-2413. 


Respectfully, 



David M. Ostfeld 
Reg. No. 27,827 


Adams and Reese LLP 
4400 One Houston Center 
1221 McKinney 
Houston, Texas 77010 
(713)308-0128 
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IN THE DRAWINGS 

The drawings are objected to because reference signs "50" and "20" have been used in 
association with Fig. 1 to identify a "metal band" damper and a "folded end", but these reference 
signs do not appear to be pointing to such structures in Fig. 2. In response, reference signs "50" and 
"20" have been deleted from Figure 2 because they were pointing toward the location of the "metal 
band" damper and a "folded end" with the corresponding reference signs pointing thereto at the end 
of the drawing but not shown on the drawing. 

Further, the drawings are objected to because there are two reference signs "130" in Fig. 2, 
one pointing to a "return pin" and the other pointing with a dashed line toward the "pick-up coil 
150". The Examiner is unclear what structure the reference sign "130" with the dashed line is 
intended to indicate and a reference sign must not be used to indicate two different structures. In 
response, the second reference sign "130" with the dashed line is deleted and was placed there in 
error. 

Applicant respectfully submits two (2) drawing sheets one (1) of which is corrected and 
labeled as "Replacement Sheet" in the page header as requested by the Office. 
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